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By Troy LittleAxe at 3:45 pm, Aug 05, 2022

IN THE COURT OF THE -
MODOC NATION
MIAMI, OKLAHOMA

MODOC NATION, a federally recognized )
Indian Tribe, by and through its Elected )

Council, ) Case No.: CIV-22-001
Plaintiff, )
)
Vs )
)
KIRK MILLER, BEN KARNES, DANNY )
BURKYBILE, EDD MILLER, ANITA )
WILLIAMS, and JASON CLARK, )
Defendants. )

ORDER GRANTING EX PARTE EMERGENCY RESTRAINING ORDER

NOW on this 5th day of August, 2022 this matter comes before the undersigned Special
Associate Judge upon Plaintiff’s Ex Parte Application for Emergency Restraining Order. The
Court having considered the application and the corresponding exhibits, does hereby FIND and
ORDER as follows:

1. That the Defendant Ben Kames has repeatedly acted contemptuously with regard to
this Court’s Orders by publicly holding himself out to be an elected official of the Modoc Nation.

2. That Defendant Karnes has expressed public remarks that are contrary to the peace and
welfare of the Modoc tribal members and is now alleged to have publicly used social media and
or other electronic means to encourage individuals, Modoc members and non-Members to enter
tribal lands during the Annual Meeting at the Modoc Nation Tribal Council on May 6, 2022 for
the purpose of protesting or otherwise causing chaos or controversy.

3. That Plaintiffs have demonstrated facts sufficient for the entry of this Ex Parte
Emergency Order enjoining the Defendant and any persons acting in concert with him from

engaging in any behavior that is contrary to the peace and welfare of the Modoc Nation,
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specifically to prevent the Defendant from engaging in any behavior intended to disrupt the
Annual Meeting of the Modoc Nation, scheduled for August 6, 2022.

4. That the Defendant is hereby enjoined from acting in any manner to coerce or
encourage individuals from attending the Annual Meeting of the Tribal Council of the Modoc
Nation for the purpose of causing a disruption to the proceedings.

5. That the Defendant, Ben Karnes, is further restrained from engaging in any behavior at
the Annual Meeting, including but not limited to protesting, demonstrating or other behavior
intended to create a division, chaos or controversy during the August 6, 2022 Annual Meeting.

6. That any behavior by the Defendant or other individuals acting in concert with the
Defendant or at his request or encouragement to disrupt the Annual Meeting of the Modoc
Nation will result in his immediate removal by law enforcemenf as well as further proceedings of
trespass.

7. That individuals who are not Modoc Nation members with notice of this Order and
who are acting in concert or participation with Defendant Ben Karnes shall not not enter tribal
lands during the Annual Meeting of the Modoc Nation Tribal Council on August 6, 2022, or
otherwise engage in any activity intended to disrupt the Annual Meeting of the Modoc Nation
Tribal Council on August 6, 2022.

For purposes of this Order, a non-member of the Modoc Nation shall mean any person,
other than Kirk Miller, Kirk Miller’s legal counsel, and legal counsel for the Modoc Nation,
whose name is not on the list of “all the individuals 18 and over as of August 4, 2022, who meet
all the requirements in the Constitution of the Modoc Nation, as amended in 2020, who are duly
recognized as members of the Modoc Nation,” published on the Modoc Nation’s official website,
bttps://modocnation.com/news/ as of this date, and attached hereto.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Defendant,
Ben Kames, and any other individuals acting in concert with Defendant Karnes, is hereby
RESTRAINED from encouraging or coercing any individuals from entering upon the lands of
the Modoc Nation with the intent to disrupt or cause chaos during the Modoc Nation Annual

Meeting, scheduled for August 6, 2022.



IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Defendant Ben
Karnes is specifically RESTRAINED from entering upon the tribal lands of the Modoc Nation
with the purpose of acting in a manner that is disruptive and intended to cause chaos or
controversy during the Annual Meeting of the Modoc Nation.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that this Court
ORDERS that individuals who are not Modoc Nation members with notice of this Order and
who are acting in concert or participation with Defendant Ben Karnes shall not not enter tribal
lands during the Annual Meeting of the Modoc Nation Tribal Council on August 6, 2022, or
otherwise engage in any activity intended to disrupt the Annual Meeting of the Modoc Nation
Tribal Council on August 6, 2022.

IT IS FURTHER ORDERED, ADJUDGED AND i)ECREED that this Court shall
have a show cause hearing on this matter on August 8, 2022 at 10:00 a.m.

IT IS SO ORDERED.

MARSHA HARLAN
SPECIAL ASSOCIATE JUDGE



This list represents all the individuals 18 & over as of August 4, 2022, who meet all the requirements in
the Modoc Constitution as amended in 2020, who are duly recognized as members of the Modoc
Nation. Any person not on this list shall not be allowed to attend nor vote on any Modoc Election and
will be removed from tribal property at the discretion of the Nation.
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Jay Steven Shadwick

Garry Mark Shadwick
Michelle Lea Shadwick
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Caitlin Diane Tourje

Jaden Levi Tunnell

Sherri Lynn Van Rysselberghe
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