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Our Assignment
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» Our firm was directed to assess the veracity of a
claim of direct lineal descent to Modoc Nation
ancestor Miller’s Charley (sometimes known as
Charley Miller).

In conducting our assessment, we have relied
upon official records furnished by the Modoc

Nation and our independent review of federal
census records.



Modoc Nation Enrollment Criteria

The applicant or member is The applicant or member has The applicant or member’s

a direct descendant of a direct line that ties to a Modoc ancestor that they

Modoc Indian who was Modoc ancestor who was directly descend from (who

removed to Indian Territory named on the 1878 “Ration was named on the 1878

in 1873. List”. “Ration List”) did not return
to Oregon, pursuant to the
Act of 1909.
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The burden is on the
applicant to prove the firs
three criteria, they must
also be on the Modoc Roll as
of March 20, 2007, and not
have been enrolled with
another federally recognized
Indian tribe prior to that
date.



Key Point
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» The criteria for membership is derived directly
from federal law at 25 U.S.C. § 861a(a)(3):

The Modoc Indian Tribe of Oklahoma shall consist of
those Modoc Indians who are direct lineal
descendants of those Modoc Indians removed to
Indian territory in November 1873, and who did not
return to Klamath, Oregon, pursuant to the Act of
March 9, 1909 (35 Stat. 751), as determined by the
Secretary of the Interior, and the descendants of
such Indians who otherwise meet the membership
requirements adopted by the Tribe.



Audit

» An internal investigation of enrollment records followed by an enrollment
audit revealed a discrepancy in certain enrollment applications.

» At issue is whether any person alive today could be a lineal descendant of
Miller’ Charley.
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Miller’s Charley

Modoc Indian
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Who was
Miller’s Charley?
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Miller’s Charley was born in the Tribe’s ancestral
homelands (now areas of California and Oregon)
in 1836 and fought in the Modoc War 1872-1873.

In November 1873, Miller’s Charley was
removed to Indian Territory.

In 1878, Miller’s Charley appears on the Quapaw
Agency Modoc Census of Subsistence and Ration
list as Miller, Charley.

He married at least twice. He was married
Sophia McCarty about 1886, and the pair
remained married until her death in 1890. He
was concurrently married Princess Mary and
remained married until her death in 1906.

He lived in Indian Territory on the Modoc
Reservation, Quapaw Agency from 1873 until his
death on April 9, 1911.

He did not have any surviving children at the
time of his death.



1878 Ration List

MODOC TRIBE OF OKLAHOMA BASE ROLL
1878 Quapaw Agency Modoc Census of Subsistence and Ration, as corrected
(Prepared pursuant to the Act of May 15, 1978, P. L, 95-281)

Base Ration
Roll  List ’
Puzber Number Name Sex Remarks
61 92 Long, John M
62 74 Longlegs, Matte F
63 53 McCarty, Adam Sonchin M e
64 52 McCarty, Albert Sonchin M
65 49 McCarty, Agnes Sonchin F’
66 48 McCarty, Emma Sonch;.n (Emma Rock Baker Wel F Modoc Allottee 53; file 1250
67 50 McCarty, Estella Sonchin‘ F '
68 54 HcCu:t.y. Mary Sonchin F
69 51 McCarty, Patsy Sonchin F
70 57 Miller, Charley M
71 59 Piller, Nancy (Rierco) F
72 58 Miller, Mary (Princess Mary) F Modoc Allottee 39, file 1302
73 ;| Moloch, (Mary Ann Modoc) F Modoc Allottee 61, fiie 1289
74 33 River, Carrie F
75 34 River,. Ruth F
76 56 Rock, Abraham M
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Miller’s Charley or Charley Miller?

“A few Modocs retained the names by which they were known during
the war: Scarfaced Charley, Shacknasty Jim, Bogus Charley, and

Curley Headed Doctor. But most Modocs adopted names that fit better
into the society around them. Some new names were a rearrangement

of old names: Miller’s Charley became Charley Miller, Faithful William
changed to William Faithful, and Long Jim became James Long.”

Source: James, Cheewa. Modoc: The Tribe That Wouldn’t Die, Happy Camp, CA. p. 186.
(emphasis added).
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“REFUGEE MODOC in Indian Territory,
showing adoption of Anglo-American clothing
and "Indian” style uncreased Stetsons.

(Front row, left to right) Charley Miller
(Miller's Charley) and Ben Lawver
(Yellowhammer). Back row, left to right)
unidentified, Johnny Ball, unidentified, Asa
Tittle, unidentified, Sam Lawver.”

Source: Faulk, Odie. The Modoc People,
Indian Tribal Series. Phoenix, pp.94-95
(1976). (emphasis added)

ertitory, showing adoption of Anglo-American clothing and Charley) and Ben Lawver (°

sons. (Front row, left to right) Charley Miller (Miller’s Ball, unidentified, Asa Tif
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Miller’s Charley Timeline

1838
1872-1873
1873
1878

1885
1885-1889
1890
1890-1907
1906
1910
1911
1914

Born in what is now Oregon.
Fought in the Modoc War in California.
Among the 153 Modoc Indians removed to Indian Territory.

Named on the Ration List and Married to Mary Miller (Princess Mary), sister
of Captain Jack.

Married Sophia Charley (née McCarty).

Recorded on Modoc Census as married to Sophia Charley
Sophia Charley (Sophia McCarty) died.

Recorded on the Modoc Census as living alone.

Mary Miller (Princess Mary) died without children.
Recorded on the United States Census as living alone.
Died intestate, at age 75.

Report on Heirship filed by the Secretary of Interior states Miller’s
Charley was “unmarried at the time of his dead and without issue,
father or mother, brother or sister or descendants thereof.”
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Miller’s Charley Report on Heirship
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Princess Mary (Mary Miller) Report on Heirship
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Princess Mary (Mary Miller) Report on Heirship
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Census Records of Miller’s Charley
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- » All the following Modoc census records note
Key PO] nt Miller’s Charley was without children.
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1885 Modoc Census
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This is the column in which a
spouse or child would be listed.
In Miller’s Charley case, there
is no notation of either.
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1886 Modoc Census
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1887 Modoc Census
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1888 Modoc Census
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1889 Modoc Census
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*This Census is the last record of Sophia Charley/McCarty as she died sometime in early 1890
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1890 Modoc Census
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1891 Modoc Census
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1892 Modoc Census
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1893 Modoc Census
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1894 Modoc Census
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1895 Modoc Census
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1896 Modoc Census
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1897 Modoc Census
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1899 Modoc Census
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1900 Modoc Census
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1901 Modoc Census
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1902 Modoc Census
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1903 Modoc Census
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1 , Minnie Snyder Burns f mether 25
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1904 Modoc Census
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1905 Modoc Census
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1906 Modoc Census
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1907 Modoc Census
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Miami Record-Herald (Miami, Oklahoma)

- Fri Jan 14 19

10 - Page 1

: portion of their morvutionthat
¥, had been relinquished under this
treaty, and in the fall of 1872
were moved near the agency and
army post at Klamath, Oregon, |,
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¥ | brought in a man Tuesday and lodged
To Their Old Home in Oregon, will Mmh.m&gg.awmmm and
¢ * lusing deadly weapons.

| from Guthrie where he has been attend-

| ing a meeting of the sheriffs of Okla-
homa.

: wudmhed byt!umntycourt on

o berofﬂ\eoldwafriouand their |
Jiffare familiumumodtothexm
J| Agency, Oregon,

"Iled in the siegeare still living up-|
on their allottments here in Okla-

llChief Yellowhammer, and

+iy mpremringtomovetoOngon

County Jail Notes.
J. C Tucker, deputy sheriff at Afton,

Sheriff Hukill returned Tuesday night

The whisky charge against John Tyree

Two of the
original warriors who participat- |

homa, being Ben Lawver or
Charlie Miller, both old men,
but they with the remaining ones

in the lpring

m‘dﬁl‘tmmto!z once
brave and fearless band of In-
dians removing to their old home |
mOmon. In the treaty of 1872, |

CESILY | AT WS St eY g REIC R

* Charlie Miller is reported
with the intent to depart the
Modoc Reservation and return
to the Klamath Reservation

in Klamath, Oregon.

* This also indicates he is still
residing on his Modoc Reservation
allotment.




Louis Charley

Modoc Indian
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» Louis Charley was born in 1890 and is first
reported on the June 1891 Census of the Modoc
Tribe in Indian Territory.

» Louis Charley was the son of Scarface Charley
and Ella Charley.

WhO was » The spelling of his name varies between
- overnmental documents, including:
? g )
Louis Charley: s Chartior

» “Lewis Charley”

» Louis is also sometimes referred to as “Louis
Scarface”

PEEBLES KIDDER BERGIN & ROBINSON LLP




Louis Charley Timeline

1890 Born in Indian Territory.

1891-1897 Recorded on Modoc Census as the son of Scarface and Ella
Charley.

1897-1898 Louis and his sister, Minnie, lost their entire family and were
orphaned.

1898-99 Recorded on Modoc Census as living alone.

1900 “Louis Charley” listed on US General Census as 10 years old.

1900 Died, at age 10.
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Census Records of Louis Charley
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» Census records of the Modoc Nation from 1891-
1899 prove that Louis Charley was the son of
Scarface and Ella Charley.

Key PO]ntS » After the 1900 General Census, there is no
record of any “Louis” or “Lewis” as a member

of the Modoc Nation, further supporting the
conclusion that Louis died in 1900 at age 10.
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1891 Modoc Census
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1892 Modoc Census
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1893 Modoc Census
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1894 Modoc Census
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1895 Modoc Census
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1896 Modoc Census
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1897 Modoc Census
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1898 Modoc Census
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1899 Modoc Census
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1899 Modoc Census

» 1899 Modoc Census
lists both Miller
Charley and Louis
Charley and does
not note any
relation between
the two.
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1900 Modoc Census
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Miami Record-
- Fri, Dec. 17,

It is noteworthy that
Miller’s Charley did
not inherit from
Louis Charley. A
further indication
that the two were
not related.
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Herald (Miami, Oklahoma)
1909 - Page 8

" Listed for sale and advertised this 17th day of December,

| Bids to be opened January 17, 1910,after 2 o’clock p. m.

INDIVIDUAL MODOC INDIAN ALLOTMENTS.,

John Ball, Modoc allottee No 26, lot No, 133, containing 24 acres,

Macy Ball, Modoe allottee No 27, lots 80 and 81, containing 48 acres.
Samuel Clinton, Modoe allottee No 65, lot Nos 110 and 112, containing 48 acres
James Clark, Modoe allottee No 56, lots No 1 and 2, eonuinlnﬁ 48 acres.
Amos Kist, Modoe allottee No 54, lots No 135 and 137,containing 48 acres.
Ben Lawver, Modoe allottee No 64, lot No 149, containing 24 acres,

rth wver, Modoe allottee No 48, lots No92 and 162, con 48 acres

No 1
No 2
No 8
No 4
No b
No 6

No R Charlie Miller, Modoc allottee No 82 1ot No U7, contain A
No 9 Myra Grant, Kobbins, Modoc allottee No dv, 10 con acres,
No 10 Minnie Snyder Robins, Modoe allottee No 3, lots Nos 114 and 151, containing

. 48 acres.
No 11 Asa Tuttle, Modoc allottee No 42, lots Nos 129, 143 and 144, containing 72
acres.

INHERITED MODOC INDIAN ALLOTMENTS,
No 12 Scarface Chacley, deceased Modoc lllot No 1, Minnie Snyder Robbins,

peti
No 15 Edith Smith

rant, ased Modo o . ‘Vl";
tioner for sale of loss No 57, containin
deceased Modoc allottee No

Myra Grant Robbins, heir;
petitioner for sale of lots Nos 58 and 60, conulnini)cos acres.

No 16 Samuel Lawver, deceased Modoc allottee No 81, lly Lawver et al,
heirs; petitioners for sale of lots Nos 163 and 164, containing 48 acres.

Nore—Regulations approved October 20, 1908,




Miami Record-Herald (Miami, Oklahoma)
- Fri, Jan 21, 1910 - Page 5
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Listed for sale and re-ad vertised this 19th day,of January,
Bids to be opened February 15, 1910,after 2 o’clock L p. m,

INDIVIDUAL MODOC INDIAN ALLOTMENTS,
No 1 John Ball mmma lot No. 183, containing 24 acres,
% allottee 80 and 48
e

No2 Macy No 27, lots 81
No 3 Samu Wmﬁoﬁ.bu@uu(‘
No4 James Clark allottee No 56, lots No 1 and 2, containing 48 acres.

| No5 Amos Kist, Modoe allottee No 54, lots No 135 and 137,containing 45 acres.
|No 6 Ben Lawver, Modoc allottee No 64, lot No 149, contai 24 acres,

No8 _ Charlie Miller, Modoc allottee No 62 lot No 7, containing 24 acres.
1 } " A1 NI 10 LR s D00, 11 3O, CONTARIN ¥ 74 1 ' \
No 10 ‘snnicSn der Robins, Modoe allottee No3, lots Nos 114 and 151, containing
acres,
No 11 Asa Tuttle, Modoc allottee No 42, lots Nos 129, 143 and 144, containing 72
acres.

INHERITED MODOC INDIAN ALLOTMENTS.
1y, deceased Modoe allottee No 1, Minnie Snyder Robbins,
3 b | () 5 " s . als 'A wil (AT : -

LS LN ON

or sale of Noﬁv.eouubgﬂm
mith w'ﬂumm Myra Grant Robbins, heir;
petitioner for sale of lots Nos 58 and 60, containing 48 acres,
wver, deceased Modoe allottee No 31, Lawver et al,
heirs; petitioners for sale of lots Nos 163 and 164, containing 48 acres.
Nore-Regulations approved October 20, 1909, SR PR . 7




Claims of Lineal Descent to
“Charley Miller” and “Louie Miller.”
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» From official correspondence of the Modoc Nation:

» In 2000, Ricky R. Phillips applied for enrollment in the
Tribe.

BaC kg I’OU nd » Mr. Phillip’s application was submitted on an assertion that

his Great-Grandfather Louie A. Miller was the son of Modoc
Indian Charley Miller (Miller’s Charley).

» Mr. Phillips based this claim on the 1900 General Census of
the United States which reports:

Charley, Miller | Head” and “-------- Louis | son
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Original 1900 General Census
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Original 1900 General Census

Ircrevs person liviag on Juse 1, 1500
M.E-Mhnl.uﬂ.l&

lt‘/

The line written before Louis’ name means that his last name is also Charley.

PEEBLES KIDDER BERGIN & ROBINSON LLP



» It is noteworthy that, in 1994, Mr. Phillips sought and
obtained amendments the 1958 death certificate of his
Great-Grandfather, Louie Andrew Miller.

» Mr. Phillips requested that the death certificate be

amended:
BaC kg I'OU nd » To identify Louie A. Miller’s race from “White” to “Modoc
Indian” and

» To change Louie A. Miller’s date of birth from “December
18, 1881” to “March, 1890.”
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STATE OF DKLAHOMA - DEPARTHENT OF HEALTH
R AMENDMENT TO CERTIFICATE OF DEATH S
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Disputed By
Modoc
Historian
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On July 12, 2000, Modoc Tribal Historian Patricia Scruggs
Trolinger sent a letter in response to Ricky Phillips request
for enrollment, stating:

“I have gone through the Bureau of Indian Affairs
Heirship File on Charlie Miller and am enclosing
the final hearing on the case. It proves without a
doubt that he died 9 April 1911 “unmarried at the
time of his death and without issue, father or
mother, brother or sister or descendants thereof.”

... I have read 20 or 25 testimonies and all say
Charley Miller had no children. I am sure this is
correct regardless of what the 1900 Census says.”
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MODOC TRIBE OF mnm
515G Southeast
Miami,"Oklahoma 74354
F18-542-1190 = FAX 918-542-5415

M. Ricky
P. 0. Box 746
Vian, OK 7T4962-0746

Dear Ricky,

I have gone through the Burean of Indian Affairs Heirship File on Chardie Miller and am
enclosing the final heariog on the case. It proves without a doubt that be died 9 April 1913
“ynmarried at the time of his death and without isswe, father or mother, brother or sister or
descendanis thereof™,

When a Modoc man, woman or child died keaving no family, the agency would call tribal
members to court to determine who were heirs of the deceased. Ofien the closest hein were
Modoc who were not exiled to the Quapaw Agency as prisonets of war., Each person who
teatified would tell the court what they koew of the petson's family. I have read 2) or 25
testimonies and all say Chardic Miller had no children. I am sure this is cormmect regandless
of what the 1900 census says.

Whether census records are comect depends oo the census taker, Im my home county in
East Tennessee, it is a4 proven fact that the 188 census is incomplere and mislcading.
Evety geocalogist I know has a story where the ccosus as nclating to their family is
incorrect. It all depended on how well the census taker did his job. The same applies to

preasent day census reconds.
If you have funber guestons, please do not besitate 1o let me know.

Sincerely,

Patricia Bcrugges Trolinger
Modoc Tribal Historian




Subsequent Request for Enrollment

» From official correspondence of the Modoc Nation:

» We are informed that in March 2019, another applicant requested then-Tribal
Registrar, Jessica Mullin, to review two death certificates and marriage licenses to

determine whether a link existed between his family and a purported Modoc Indian
named “Louie Miller.”

» On July 10, 2019, Ms. Mullin replied (copying incoming Tribal Registrar Cara
Williams) that she did believe there was a connection and asked the applicant to
provide a family tree.

» The family tree was submitted on July 11, 2019.
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Subsequent Request for Enrollment

» From official correspondence of the Modoc Nation (Cont.):

» On September 16, 2019, the applicant applied for enrollment onto the rolls of the
Modoc Nation. The enrollment application was based on lineage to his great
grandfather Louie A. Miller - the son of his great-great grandfather Charley Miller.

» On October 1, 2019, the Tribal Registrar processed the applicant for enrollment to
Modoc Nation, pending approval by the Enrollment Committee.

» Since 2019, there have been 222 individuals processed for enrollment based on
the claim that they are lineal descendants of Charley Miller and Louie A. Miller.

PEEBLES KIDDER BERGIN & ROBINSON LLP



» If Miller’s Charley (Charley Miller) died without
Key Quest'ion ever fathering children and Louis Charley was

not his son, then who are Charley Miller and
Louie A. Miller?

PEEBLES KIDDER BERGIN & ROBINSON LLP




Charles “Charley” Miller

» Charles “Charley” Miller was born in Indiana in about 1853.

» The 1910 Census reports that Charles’ reports his race as White and that his
father was born in Indiana while his mother immigrated from France.

» Charles married Anna “Annie” Taylor in 1880 and had at least 5 children with
her, including their son, Louie A. Miller.

(1881)
(1888) Jessie Robert Miller
» (1893) John Benjamin Miller
(1894)
(1897)

Louie Andrew Miller

1894) Joe “Jodie” Miller
1897) Manuel Newton Miller

» Charles later married Mary Turner and had at least 4 children with her.

»  (1905) Ida Miller

1906) Claude Miller

1908) Willie Miller
)

(
(
(
(1910) Elijah Miller

>
>
>
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Charles “Charley” Miller and Anna “Annie” Taylor,
Married in Sebastian County, Arkansas. Nov. 14, 1880.

Arkansas, U.S., Compded Mamages from Select Counties, 1779-1992 - Ancestry.com

Charley Miller

in the Arkansas, US., Compiled Marriages from Select Counties, 1779-1992

Detail Source

Name: Charley Miller Detail  Source
MasgsOute: 1471800 Nox Source Information

Spouse: Anna Taylor Ancestrycom. Arkansas, US., Compiled Marriages from Select Counties, 1779-
County: Sebastian 1992 [database on-line]. Provo, UT, USA: Ancestry.com Operations Inc, 2004.

State: Arkansas Original data: Hunting For Bears, comp.. Arkansas Marriages, 1779-1992.
©2 i Arkansas marriage information taken from county courthouse records. Please
022 estry.com contact the appropriate county clerk for original source information.

Description
This database contains marriage information from selected areas of
Arkansas, USA, for over 300,000 individuals from 1779-1992. Information that
may be found in this database for each individual includes their name,
spouse's name, and marriage date and location. Learn more...
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Charles “Charley” Miller and Mary Turner,
Married in Hartshorn, Indian Territory. Aug. 31, 1903.

e e

! UNITED STATES OF AMERICA, MARRIAGE LICENSE. No. ’57“‘}7/

? INDIAN TERRITORY, i A : p .

i CENTRAL DISTRICT. To any Person Authorized by Law to Solemnize Marriage—Grecting: g
‘@ You are hereby commanded to Solemuize the Rite and Publish the Bans of Matrimony between Mr. ”A’M‘ v 7 /t M s

T ik P 3 %/.,”4 lah ¢ rn in um:o? j DL D o
. aged //f y awd M e Allarey L
of ﬂ/a{/{d [T’TV\.«-.“_ in the, 2 j

'; 7 years, according to law, aud do you officially sign and return this License to the parties hecein named,

Witness my hand and ofiicial seal, this..“_é fr /...,.....duy of //y/ Aol 7 4 3
C o j '
G dAsr104000

B e SPUSU————

Clork of the United Siutes Court.

Iy ra //ndl/(V Deputy.

o W

A e it g P
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1910 General Census (Charles “Charley” Miller
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1910 General Census (Charles “Charley” Miller)

Charley Miller self-reports as
White, as does his entire family;
and that he and his father were
born in Indiana, and that his
mother was from France.
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Louie Andrew Miller

» Born in 1881 to parents Charles “Charley” Miller and Anna “Annie” Taylor in Blaine
County, Indian Territory.

» Louie submitted his World War | Draft Registration card in 1918, indicating he was
a White male and not of Indian citizenship.

» Census records list Louie’s occupation as being a farmer or blacksmith (1950).

» In 1906 Louie married Ollie Sawyer in Massie, Indian Territory. The 1950 Census
lists Louie A. Miller as Divorced.

» The 1920 Census reports Louis and Ollie with three children. The 1930 Census
reports four more children.

» Louie submitted his World War Il Draft Registration card in 1942, indicating he was
a White male and not of Indian citizenship.

» Died in 1958, aged 76.

PEEBLES KIDDER BERGIN & ROBINSON LLP



Louie Andrew Miller and Ollie Sawyer,
Married in Massey, Indian Territory. Oct. 9, 1906

343

“IA.VI-I.O‘.MIWW SRNTERE LITHOMMAPMERS BT, LOVIS

‘ UNITED STATES OF AMERICA, ’ MARRIAGE LICENSE Nof?ﬂf‘

INDIAN TERRITORY, n
Central District. To any Person Authorized by Law to Solemnize Marriage- Greeting:

YoU ARE Iyd MMANDED TO SOLEMNIZE THE RITE AND PUELLISH THE BANS OF MATRIMON Y
between Mr. ?7 28279 of 74 AL A2 b
the (‘ g » aged 2 years, and
NS ﬁ/(i&g lrc/ c/ 2 . of \ 777ﬂ <t ly in
‘ aged 7 LS' years, aceording

to law, and do yowu officially sign and return this License to the parties herein named.

WITNESS my hand and official seal this / g day of Cad ( .4 D 198 ©

/( L ¢~ s
Clerk of the United States Gum.

By /])07 , oy Deputy.
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Louie Andrew Miller, World War | Draft Card
Sept. 12, 1918

X REGISTRATION CARD
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Louie A. Miller self-
reported as White.
Also, the card
notes his birthday
on December 18
and not in “March,
1890.”
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Date et
2T

Nezrs Ottt - [~ dndian__

20 ) eertify that my answers are true; that the person n“l stered hat nnd or has
hne! wenet 1o him hir awn answers; that | have witnessed his signature or mark,
and tieat all of his answers of which 1 have knowledge are tru., except as followa:

U. S. CITIZEN ‘

Citirea by Fatbet's Neterahaatea {
Nutnled | Bl et Sojrty l it

Natire Dorn ’

10 % in ||"_k'_ = !u

15
II ol ) titizen o ll‘cl L cl \ln.m ey nnlm-unh«' LT S
P l \l \f OCCUPATION E l’LOYh{ 5 NAL

/{n/l/}’nﬁ

13 "FLACE OF EMPLOYMENT OR

N c{/ww@m Rl @éﬁ
= Tl . c/lfl,vé/m‘

“agnall

Date of Registration 147/(//’1/[—/‘2. ..... /f‘//r

NEARFST

R‘m{m‘lu; 1 B s hhml Beard lor Division No; W
Mhew 5 o VRSl the Canaty of Miteburg, State of oWy
| (NaD  (Rtreet o 1 P, 10, S0 (City or town) anyy o itat i Nedlaer, Okla

TAFFIRN THAT 1 1AVE VERIFIED ABOVE ANSWERSAND TIAT Tn Y ARE TRUZ
ML GO, L Gpecie //’4%

Yorm No. 1 (Ited)  So=viid (egatisars

(STAMI' OF LOCAL BOARD)

" The stamp of the Local Based having jusivdiction of the aren in which _
1he registrant has his permanent home thall be placed in this bor.) Lean 11} (OVER)
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Louie Andrew Miller, World War |l Draft Card
April 25, 1942

REGISTRAR’S REPORT
DESCRIPTION OF REGISTRANT

HEIGHT WEIGHT
(Approx.) (Approx.) COMPLEXION
ot 11in 150
REGISTRATION CARD—(Men born on or after April 28, 1877 and on or hefore February 16, 1897) e mm =
SERIAL NUMBER | 1L NAME (Print) ORDER NUMBER Light
» - —— . Blue | z Blonde Ruddy
U F23 : LUI(GFM An&ﬂf ow Ml](-LJ_-gr - Note , this card Gray Red Derk
2. PLACE OF RESIDENCE (Print) . Hazel Brown Frecklod
PN Latimer  Oklahoma _ |€PO rts his race g
(Number and street) {Town, townahip, village, or city) . Black Qray Dark brown
[THE PLACE OF RESIDENCE GIVEN ON THE LINE ABOVE WILL DETEBM].NE LOCAL BOARD as Wh] te
JURISDICTION; LINE 2 OF REGISTRATION CERTIFICATE WILL BE IDENTICAL] Bald Black
8. MAILING ADDRESS

..xoute 2. Wilburton, Oklanoma ... and provides

Iailing addresa if other than place indicated on line 2. 1f anme insert word same]

4. TELEPHONE 5. AGE IN YEARS 6. PLACE oF BIRTH 1
57 Indian _ierritory other phyS]Cal

""" DAIE OF (Town or county) .
([uegember._ iajg,_ ahe | olatomia features. His
(Exch ) (Number) (Mo.) (Day) Yr.) State or country) . .
7. NAME AND ADDRESS OF PERSON WHO WIL W RESS b.l rth d ay .I S

_01lie Miller _poute. .2, Wilburton, Oklaboma __ _Wize. . ___ . .
g E.nruou:n's NAmerADDufs » aga]n llsted as . o B
Bff’fg%}iﬂ%mms?fou%six?u & Dece m be r 1 8th ------- T Glosatme ol redeigat 27
: ; : . Registrar for Local Board———————_. 1 TLatimer G Q;---QK.].& .
.BOWGI‘S Latlmer Oklah0ma (Number) (City or county) (State)

Other obvious physical characteristics that will aid in Identification______________ i

Scar on right leg,

1 certify that my answers are true; that the person registered has read or has had
read to him his own answers; that 1 have witnessed his signature or mark and that
all of his answers of which I have knowledge are true, except as follows:

(Niumber and stoot or I, F. D . umber) (Town) (County) (State) Date of registration 2b,.1942
I AvrirM THAT I ITAVE VERIFIED ABOVE ANSWERS AND THAT THEY ARE TRUE. " reglstration Apl'il.- 2 T
E LOOoAT BN
8. 8. Form - x g o gt L THE LOCAL BOARD
(Revised 4'1_‘2) (over) (Reght.rnnt s signature) CoLmnT JEE
WILBURTO, L. vor Gounty
OKLAHC
(STAMP OF LOCAL BOARD)

(The stamp of the Loenl Board having jurisdiction of the registrant
shall be placed in the sbove apace)

16—21630-1
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1910 General Census
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1920 General Census (Louis Andrew Miller
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County _.[‘éézLu?_ 3 FOURTEENTH CENSUS OF THE UNITED STATES: 1920—POPULATION 14 { DISTRICT No. 74( l
TOWNSHIP OR OTHER DIVISION OF COUNTY _4744& __z%_‘_%gﬁr_‘g_ NAME OF INC PLACE WARD OF CITY . =10 H'o"t,‘]

s} 3
NAME OF e BY ME ON THE Z DAY OF <1020 & & Keees

SNEET No.,
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1920 General Census (Louis A. Miller)

NAME OF INSTITUTION

ENUNERATED BY ME ON THE..L. 2. DAY OF hesseenss  popn, Covmelio G Moew  ENNERTOR.

{Insert pams of nstitution, 1t sy, and Indioate the lines on which the eatries e made. e lnstructions.| /

B~y O O e S RO b -

PLACE 0F ABODE. NAME RRLATION. | TmE | Fwddw, | CITZENSHIP. | EDUCATION. : YATIVITY A¥D MOTHER TONGUE ‘i
elele st i [([LRET | e P
I E S e R | B [ = TR
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5 i 10 W T 5 — (] 1Ean|gn 12113 |1 [15]10 118 | 19 20 21 n 2] ] »
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Il 22 | £ A 3 Lo oot W0 \F102r 81\ \ | iﬁﬂlﬂf/m I / Mireocer Measors. a| -
(| Lot Neocn o | | |otmisln] [N | Gl lueer | [ |2 | e |
duls 18 . . A wla ol Dabw el 1IN Vbl 22 e A TR TR 0 gl

Louis reports as White, as does his entire family. He also
reports Indiana as the place of birth for his father.
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1930 General Census (Louis A. Miller
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1930 General Census (Louis A. Miller)
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Louie Miller Rites '
Are \Iomlay

PEEBLES KIDDER BERGIN & ROBINSON LLP

Louie Andrew Miller Obituary

The Hartshorne Sun (Hartshorne, Oklahoma)

Oct. 30, 1958.

Born in Blaine, Oklahoma

Lists his surviving children:
Lilly Evans, Jay Miller, and

/ Ruby Boggs.

Lists his surviving brothers

Jess Miller
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1910 General Census, Charles “Charley” M1ller




1900 Census Relied Upon
to Support Lineal Descent
to Miller’s Charley
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Original 1900 General Census
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1900 General Census
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The original 1900 Census lists the
names in “Last, First” order

An example of the proper names is in
the 1899 Census of the Modoc Indians
of the Quapaw Agency, which includes:

« Miller Charley

* Louis Charley

* Amos Kist

 Minnie S. Burns
PEEBLES KIDDER BERGIN & ROBINSON LLP

- . X - i3 { &
CENSUS of the.. : —MOPOC %n: -
i- N B ...MAI“_._..._. Agency, ... IKDIAN Territery . . lak;n

: g s --EDWARD m i , United States Indian, Jtc»t,
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USGenWeb Record (Prior to July 1, 2022

10/1/2018 us-census.org/publusgenwebicensus/ok/indian-terr’ 1900 reservations/ed002-pg 1430, txt
- - -- SEMEIESE S I = =
CENSUS YEAR: 1508 STATE: Indian Territory COUNTY: Modoc Nation TOWNSHIP: Modoc MICROFILM#: T623-1854 SUPV/DISTR: I.T.
ENUM/DISTR: 2 ENUMERATOR: Jesse L. Dragoo ENUM/DATE: June 28, 2807 CENSUS-DAY: June 1, 1%9@@6
= == == - mmm—-—— == ==

- _——— == _EEEsEEEsEse === FSFEFEFAAAESESSESEEEE TS S S S m om0 S S W m s e omoe mmssmmsme =====

STR BIRTH BIRTH S-M #YRS # #CHILD BIRTH FATHER
MOTHER YEAR #YRS NATUR- MONTHS #MO AT CAN CAN SPEAX O-R F-M FARM #FARM OTHER FATHER'S M™MOTHER'S
MIXED CONJUGAL TAX- LAND Transcriber’s
PG# LN# ED SH# STR NBM DW# FM# LAST NAME FIRST NAME RELATION RACE SEX MONTH VYEAR AGE W-D MAR CHILD LIVING PLACE BIRTHPL
BIRTHPL IMMI US ALIZED OCCUPATION UNEMPL SCHOOL READ WRITE ENG? HOME MORT HOME SCH NAME TRIBE TRIBE TRIBE
BLOOD CONDITION ABLE YEAR ALLOT DWELLING REMARKS

(1) (2) (3) (3) (4) (3) (8) (7) 7) (8) (2) (10) (11) (12) (13) (14)
(15) {(16) (17) (18) (19) (28) (21) (22) (23) (24) (25) (26) (27) (28) (29) (39) (31) {(32)
(33) (34) (35) (36) (37) (38) >
EESEeSsEsEEEmsas _—AEasaw- ---- - - ==
=== = e 2 2 a3 b 2 2 3 4 0 3 P 2 = 2 1 1 1 = £ 2 3 3 1 J

1448 21 2 34B . . 68 68 Miller Charles Head In M = = un un . 5 & Oregon Oregon
Oregon . . . Farm Laborer B - no no ves 5 = H . . Modoc Modoc Modoc e
No Yes 1888 Yes Fixed .
1448 22 2 348 . > 68 68 Miller Louis Son In M Mar 18%@ 1@ S . . . Ind Ter Oregon
Oregon . » . - 3 9 yes yes yes . . . . N Modoc Modoc Modoc e
No Yes 1888 Yes Fixed .
144B 23 2 348B . . 69 69 Kist Amos Head In M . - 25 & - - . Oregon Oregon
Oregon . 5 - = 12 . yes yes yes S = H - - Modoc Modoc Modoc e
. Yes 1888 Yes Fixed -
144B 24 2 34B . . 7@ 7@ Burns Minnie S. Head In F X . 22 M 5 1 1 Ind Ter Oregon
un S . . . S o ves yes yes A . H . . Modoc Modoc Modoc =}
No Yes 1888 Yes Fixed -
1448 25 2 34B . a 78 7@ Burns Baby Daughter 1In F Oct 1897 2 = . . - Ind Ter Oregon
Oregon . . . . . . - o - . . . - = Modoc Modoc Modoc
1/2 . Yes 1888 Yes Fixed .
1448 32 2 34B Here Ends the Enumeration of Modoc Reservation

1448 33 2 34B Page 144B Lines 26-31 and 33-49 are blank
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USGenWeb
record is
incorrect:

PEEBLES KIDDER BERGIN & ROBINSON LLP

The USGenWeb Census record was included in
the applications for the purported descendants
of Miller’s Charley.

However, this reproduced census record
incorrectly interpreted the original 1900 census
and therefore incorrectly transposed “Charley,
Miller” as “Charley Miller” and “Charley, Louis”
as “Louis Miller.”

The original 1900 General Census is also
incorrect in noting “Louis” as the son of Miller’s
Charley.

» Recall that Miller’s Charley had no children and
“Louis” was the son of Scarface and Ella Charley,
as shown on the 1891-1897 Modoc Census rec



USGenWeb
Record Now
Corrected

PEEBLES KIDDER BERGIN & ROBINSON LLP

» Our firm alerted the USGenWeb Census Pr
discrepancy with the transposition of the names
Miller. By return email, dated July 1, 2022, Linda
the USGenWeb Census Project wrote:

» Thank you for contacting us regarding this

Issue. You are correct in that the transcriptio
was in error with the surname and first name
being reversed. The error has been corrected
on our transcription page at http://us- \

census.org/pub/usgenweb/census/ok/indian-
terr/1900/reservations/ed002-pgl143b.txt and
the index files have been corrected as we



http://us-census.org/pub/usgenweb/census/ok/indian-terr/1900/reservations/ed002-pg143b.txt

Corrected USGenWeb Record

INDIAN POPULATION SCHEDULE

Indian Territory

CENSUS YEAR: 190@ STATE:
CENSUS-DAY: June 1, 199@

COUMTY: Modoc MNation TOWNSHIP: 2 ENUMERATOR: Jesse L. Dragoo ENUM/DATE: June 28, 2@@7

5TR BIRTH BIRTH 5-M #YRS # #CHILD BIRTH FATHER MOTHER YEAR #YRS5 NATUR- MONTHS  #MO AT CAN  CAN SPEAK

0-R F-M FARM #FARM OTHER FATHER'S MOTHER'S MIXED COMNJUGAL TAX- LAMD Transcriber's
PG# LM% ED SH# STR MNEM DW# FM# LAST NAME FIRST NAME RELATION RACE S5EX MOMTH YEAR AGE W-D MAR CHILD LIVING PLACE BEIRTHPL BIRTHPL IMMI US ALIZED OCCUPATION UNEMPL SCHOOL READ WRITE ENG?
HOME MORT HOME SCH HAME TRIBEE TRIBE TRIEE BELOOD CONDITION ABLE YEAR ALLOT DWELLIMG REMARKS

(1) (2) (3) (3) (4) (5) (8) (1) (1) (8) (9) (1) (11) (12)  (13) (14) (15) (16) (17) (18)  (19) (20)  (21)  (22) (23) (24)
(25) (26) (27) (28) (29) (38) (31) (32) (33) (38 (35) (36) (37) (38)
1448 21 2 34B . . 68 68 Charley Miller Head In M 3 3 un un . 3 3 Oregon Oregon Oregon o o 3 Farm Laborer
5 : H . 5 Modoc Modoc Modoc 2 Mo Yes 1888 Yes Fixed :
1448 22 2 34B . . 68 68 Charley Louis Son In M Mar 1898 18 S o 3 3 Ind Ter Oregon Oregon
2 - o o 2 Modoc  Modoc Modoc 5] Mo Yes 1888 Yes Fixed -
1448 23 2 34B . . B9 8% Kist Amos Head In M . . 25 S . . . Oregon Oregon Oregon
. . H . . Modoc Modoc Modoc e . Yes 1BBB Yes Fixed .
1448 24 2 348 . . 7@ 7@ Burns Minnie S. Head In F . . 22 M . 1 1 Ind Ter Oregon un
. . H . . Modoc Modoc Modoc =] Mo Yes 1888 Yes Fixed .
1448 25 2 348 . . 7@ 7@ Burns Baby Dsughter In F  0Oct 1897 2 s . . . Ind Ter Oregon Oregon

Modoc  Modoc Modoc 1/2 . Yes 1883 Yes Fixed

1448 32 2 34B Here Ends the Enumerstion of Modoc Reservation

1448 33 2 34B Page 144B Lines 26-31 and 33-48 are blank
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Expert Report

Albert L. Hurtado, PhD.




Albert L. Hurtado Bio

Professor Emeritus of History, University of Oklahoma.

Dr. Hurtado has earned a Bachelor of Arts in History, a Master of Arts in
History, and a Doctor of Philosophy in History.

» Dr. Hurtado has taught numerous undergraduate and graduate courses on
American Indian history, published several books on Native American history,
including a prize-winning work on California Indian history and an article on
the history of the Modoc Nation in Oklahoma.

» Dr. Hurtado’s curriculum vitae (CV) provides an extensive summary of his
experience and skills.
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Expert Report

» On June 10, 2022, Dr. Hurtado issued an expert report supported by a
declaration made under penalty of perjury.

» Dr. Hurtado is tendered to the Enrollment Committee as a qualified expert
witness in the field of American Indian history who possesses significant
experience in historical research of American Indians.

» Dr. Hurtado was requested by the Modoc Nation to independently review the
official records from the Nation, federal census records, and our report.

» In his expert opinion, Dr. Hurtado found the record to be conclusive that the
Miller family lineage has been incorrectly associated with Miller’s Charley.

PEEBLES KIDDER BERGIN & ROBINSON LLP



BEFORE THE enrollment in the Modoc Nation of a lincal descendancy from a particular Modoc Indian.
MODOC NATION known as Millers Charley,
ENROLLMENT COMMITTEE
8. Inaddition. | have been asked 1o prepare a brief written report of my findings and

conclusions. This report, titled “Enrollment Discrepancies Associated with Modoc Indian
IN RE Miller’s Charley™ is attached hereto as Exhibit *B.”
AUDIT OF ENROLLMENT RECORDS 9. The documents | relied upon are cited and re-produced in the Peebles Kidder report
“Enrollment Discrepancies Associated with Modoc Indian Miller’s Charley.” dated May
4.2022.
DECLARATION OF ALBERT L. HURTADO 10. In conducting my research and preparing my report, | have logged approximately five
1. Albert L. Hurtado. now declare: hours.
1. My name is Albert L. Hurtado. | am Professor Emeritus of History. University of 3 11. The factual statements contained in my report are true and correct to the best of my
Oklahoma. I have been a Professor of History since 1983 and held the Paul 11. and Doris knowledge and belief. The opinions expressed herein are my professional expert opinions
Eaton Travis Chair of History in Modern American History at University of Oklahoma with respect to the matters addressed therein based upon my research and analysis.

from 1998 10 2012, A complete curriculum vitae is attached hereto as Exhibit “A. education, background, and years of experience as an historian.

"~

The statements herein are my own and do not reflect the positions of institutions with
which Lam affiliated, I declare under penalty of perjury under 28 U.S.C. § 1746(2) that the foregoing is true and

correct.
3. I hold a Bachelor of Arts (B.A.) degree in history. a Master of Arts (M.A.) degree in
history, and a Doctor of Philosophy (Ph.D.) in history. Executed this 10th day of June 2022 in Roseville. California.

4. Thave taught numerous undergraduate and graduate courses on American Indian history.
I have published several books on Native American history. including a prize-winning 3

work on California Indian history. | have published dozens of articles including one on
the history of the Modoc Nation in Oklahoma. Albert L. Hurtado

5. For the past four decades, | have approached historical rescarch in a fair and objective
manner and have strived to present and summarize complex historical issues in such a
way as to facilitate understanding of the events and people in question.

6. Based upon my experience. as described above and in my curriculum vitae, | am
qualified to opine on historical research, historical documents. and historical issues
relating to Indian tribes and to summarize, organize and provide an opinion on the
documentation that | believe will be helpful to the Tribal Registrar and Enrollment
Committee of Modoc Nation,

7. I'have been asked by the Modoc Nation evaluate and analyze the historical evidence
presented to the Tribal Registrar and which has been used in determining eligibility for

PEEBLES KIDDER BERGIN & ROBINSON LLP




Expert
Conclusions

PEEBLES KIDDER BERGIN & ROBINSON LLP

“Miller’s Charley was a Modoc Indian
incarcerated with other Modocs on the
agency after the Modoc War. He died w
1ssue and his allotment was bequeathe
collateral relatives according to Okla

Therefore, the numerous members of
family claiming tribal membership tod:
be descended from the Modoc Indian
Charley because no one was.” ‘




Expert
Conclusions

PEEBLES KIDDER BERGIN & ROBINSON LLP

“Moreover, there is clear evidence 1
records that the Charles Miller from
current Miller family is descended wa
Indian but a white man born in Indian

It 1s unfortunate that the confusion of 1
shoddy transcription of the census by
party and a misreading of the docume
plainly show the truth of the matter he
in the enrollment of people in the Modo
who are not qualified for tribal member
the Modoc Constitution and their Tribal
Enrollment Code.” '




Considerations for the
Enrollment Committee

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE



Charles Miller is not Miller’s Charley

Miller’s Charley

1838 - Miller’s Charley was born in Modoc Homelands of
California and Oregon.

1878 - Records indicate Miller’s was married to Princess Mary,

Mary Miller.

1885 - Records indicate Miller’s was married to Sophia
McCarty.

1890 - Miller’s wife, Sophia died.

1899-1902 - Modoc census records denote Miller’s Charley as

living alone.
1900 - Twelfth Census lists Miller’s Charley as unmarried.
1906 - Miller’s first wife, Princess Mary (Mary Miller)

1910 - Miller’s appears on Thirteenth Census as age 72,
unmarried, and without children.

1911 - Miller’s Charley died intestate.

1914 - Approval of heirship lists “Charley Miller” as dying
unmarried and without descendants.

PEEBLES KIDDER BERGIN & ROBINSON LLP

-

Charles Miller

1853 - Charles was born in Indiana.

1880 - Charles married Anna “Annie” Taylor.
1881-1897 - Charles and Annie have 5 children.
1898 - Annie dies

1903 - Charles married Mary Turner.

1903 - Charles and Mary have 4 children.

1910 - Charles appears on Thirteenth Census as age 57,
married to Mary Turner and listed as having several
children.



Louie A. Miller is not Louis Charley

Louis Charley
1890 - Louis Charley was born in Oklahoma.
Father was Scarface Charley, mother was Ella Charley

1891-97 - Louis listed on Modoc Census records with his
family.

1898 - Louis Charley is orphaned.

1898-99 - Louis Charley listed on Modoc census as living
alone.

1900 - United States Census lists Louis as 10 years old.
1900 - Louis Charley died.

1910 - Miami News Record-Herald advertises allotment
for sale, reading “No. 13 Lewis Charley, deceased Modoc
Indian.”

PEEBLES KIDDER BERGIN & ROBINSON LLP

Louie Andrew Miller

1881 - Louie Miller was born in Indian Territor
County, Oklahoma.

- Father was Charles Miller, mother was
Annie Taylor

1906 - Louie marries Ollie Sawyer

1918 - Louie submits World War | Draft
Registration card indicating he was a
white male and not of Indian citizenshi

1940 - United States Census lists Louie as aliv
living with his wife Ollie and four childre

1942 - Louie Andrew Miller submits World War i
Draft card indicating he was a white male
Indian citizenship

1958 - Louis Miller died.



Key Point:
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» The “Louis” listed on the 1900 Ge

is not Louie Andrew Miller but
Charley, son of Scarface and Ella Ch

Although the 1900 General Censu
Charley as the son of Miller’s Cha
1892, 1893, 1894, 1895, 1896, 18
1899, and 1900 Modoc Census all
that the 1900 General Census w



RESTRICTIONS ON
TRAVEL

The Modoc were
restricted to the
Quapaw Agency,
unless granted
specific
permission to
leave.
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>

As a general policy, the federal government restricted t
reservations, which are legally defined portions of land a
federally recognized tribes. Indian Appropriations Act of 1
31-14, 9 Stat. 574 (February 27, 1851).

>

>

(1873) The so-called "peace policy” meant that native
"did not go willingly to the reservations would be driven
force or exterminated in the process.” On the reservatio
agents would tutor the Indians in the rudiments of white
keeping with this policy, the federal government removed
Modoc prisoners to the Quapaw Agency in December, 1873.

(1876) Alfred B. Meachem was permitted to employ Scarfa

Charley, Shacknasty Jim, Steamboat Frank, and others, for a

sépk?aﬁing tour. However, scant audiences soon brought them b
ahoma.

(1886) Eight Modocs, most in poor health, were allowed to ret
to Oregon. Source: James, Cheewa. Modoc: The Tribe That
Wouldn’t Die, p. 213 (2008). (emphasis added).

(1909) On March 3, 1909, the Oklahoma Modocs were r
ermiision to return home [to Oregon]. /d., at 229. (e
added).




1903 Map of Indian Territor
1. Modoc Reservation, ‘ ‘

Quapaw Agency

Indian Territory

(1874-1909)

2. Sebastian County,
Arkansas

3. Blaine County,
Oklahoma

4. Hartshorne,
Oklahoma
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Thank you.

Questions?
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